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Request description

Please provide us, within twenty working days, copies
of all electronic mail sent to or from (including also as
cc: or bcc:) Jennifer Orme-Zavaleta, Maria Doa,
Andrew Simons, and/or Louis D’Amico, which is
dated at any time from November 1, 2020 through
February 28, 2021, inclusive , that also mentions,
anywhere, whether in a To, From, cc:, bcc: or Subject
field, email body or attachment, one or more of the
following: i) “censored science”, ii) “Evidence Act”,
iii) “Joel Schwartz”, and/or iv) joel@hsph.harvard.edu
We request entire “threads” of which any responsive
electronic correspondence is a part, regardless of
whether any portion falls outside of the above time
parameter. These terms are not case-sensitive. The “”
are not part of the search term but delineate the search
term. Under the FOIA Improvement Act of 2016,
agencies are prohibited from denying requests for
information under the FOIA unless the USEPA
reasonably believes release of the information will
harm an interest that is protected by the exemption.
FOIA Improvement Act of 2016 (Public Law No. 114-
185), codified at 5 U.S.C. § 552(a)(8)(A). Should you
decide to invoke a FOIA exemption, please include
sufficient information for us to assess the basis for the
exemption, including any interest(s) that would be
harmed by release. Please include a detailed ledger
which includes: 1. Basic factual material about each
withheld record, including the originator, recipients,
date, length, general subject matter, and location of
each item; and 2. Complete explanations and
justifications for the withholding, including the specific
exemption(s) under which the record (or portion
thereof) was withheld and a full explanation of how
each exemption applies to the withheld material. Such
statements will be helpful in deciding whether to
appeal an adverse determination. Your written
justification may help to avoid litigation. If you should
seek to withhold or redact any responsive records or
parts thereof, we request that you: (1) identify each
such record with specificity (including date, author,
recipient, and parties copied); (2) explain in full the
basis for withholding responsive material; and (3)
provide all segregable portions of the records for which
you claim a specific exemption. 5 U.S.C. § 552(b).
Please correlate any redactions with specific
exemptions under FOIA. As noted, EPA is willing to
receive records on a rolling basis, but only within the
requirements of FOIA. These search parameters are
sufficiently narrow and precise in their clear
delineation for described records over specific dates
sent to or from specified USEPA employees. In the
interests of avoiding delay with back-and-forth, EPA is
willing to provisionally pay fees up to $200 in the
event USEPA denies our fee waiver requests detailed,
infra, as we appeal such a determination. However, like
other federal agencies USEPA recognizes EPA
warrants fee waiver (see, e.g., 2023-001275).
Nonetheless, in this event, please provide an estimate
of anticipated costs in the event that fees for processing
this Request will exceed $200. To keep costs and
copying to a minimum please provide copies of all
productions to the email used to send this request.
Given the nature of the records responsive to this
request, all should be in electronic format, and
therefore there should be no photocopying costs (see
discussion, infra).



Supporting documentation

Additional Information 3.20.23 USEPA Harvard Schwartz FOIA Request.pdf

Fees

Request category ID media

Fee waiver no



Explanation

Our request for fee waiver is in the alternative, first for
reasons of significant public interest, and second, on
the basis of the Energy Policy Advocates’ status as a
media outlet. USEPA must address both of these
requests for fee waiver in the event it denies one;
failure to do so is prima facie arbitrary and capricious.
I. EPA Qualifies for a Fee Waiver. First, as explained
herein, the federal government acknowledges EPA’s
status as a media requester. Further, in the alternative
thus, USEPA must consider four factors to determine
whether a request is in the public interest: (1) whether
the subject of the requested records concerns
“government operations or activities,” (2) whether the
disclosure “is likely to contribute” to an understanding
of government operations or activities, (3) whether the
disclosure “is likely to contribute to public
understanding” of a reasonably broad audience of
persons interested in the subject, and (4) whether the
disclosure is likely to contribute “significantly” to
public understanding of government operations or
activities. As shown below, EPA and this request meet
each of these factors. A. The Subject of This Request
Concerns “the Operations and Activities of the
Government.” The subject matter of this request
concerns the operations and activities of senior officials
specifically their discussions of a rule and reversal
thereof, and a federal statute. This request asks for
discussion of same during a critical time in transition of
agency priorities due to political events, among senior
USEPA personnel; public records show these issues
were the subject of outside efforts to influence key
agency personnel, and that the named officials have
discussed this among themselves. Both aspects are the
subject of public and media interest. B. Disclosure is
“Likely to Contribute” to an Understanding of
Government Operations or Activities. As described,
above, the requested records are meaningfully
informative about government operations or activities
and will contribute to an increased understanding of
those operations and activities by the public. The
requested records pertain to the sweeping
environmental regulatory agenda of the Biden
Administration, which is of major media, public and
policy interest. Any records responsive to this request
therefore are likely to have an informative value and
are “likely to contribute to an understanding of Federal
government operations or activities”. We note
President Biden's environmental agenda has been the
subject of substantial media interest and promotional
efforts. Disclosure of the requested records will allow
EPA to convey to the public information about the
coordination between agencies, specifically, an agency
of jurisdiction helping another to advance an
unprecedented foray by the other into that “space.”
Once the information is made available, EPA will
analyze it and present it to its followers and the general
public in a manner that will meaningfully enhance the
public’s understanding of this topic. Thus, the
requested records are likely to contribute to an
understanding of government operations and activities.
C. Disclosure of the Requested Records Will
Contribute to a Reasonably Broad Audience of
Interested Persons’ Understanding of the Ethics
Obligations of a Non-Career Appointee For reasons
already described, the requested records will contribute
to public understanding of the advice provided to an
independent agency by a non-governmental
organization. As explained above, the records will
contribute to public understanding of this topic.
Through EPA’s synthesis and dissemination (by means
discussed in Section II, below), disclosure of
information contained and gleaned from the requested
records will contribute to a broad audience of persons
who are interested in the subject matter. See attached.
Indeed, the public does not currently have an ability to
easily evaluate any aspect of the particular coordination
reflected in the requested records. We are also unaware
of any previous release to the public of these or similar
records. Disclosure of these records is not only “likely
to contribute,” but is certain to contribute, to public
understanding of this described coordination. The
public is always well served when it knows how the
government conducts its activities. Hence, there can be
no dispute that disclosure of the requested records to
the public will educate the public about possible biases
including the potential conflicts of interest and recusal
obligations of career officials, one of whom has since
departed to officially join an outside activist group and
three of whom continue on in senior positions. D.
Disclosure is Likely to Contribute Significantly to
Public Understanding of Government Operations or
Activities. EPA is not requesting these records merely
for their intrinsic informational value. Disclosure of the
requested records will significantly enhance the
public’s understanding of the potential conflicts of
interest and likelihood of an appearance of bias in
decision-making during a critical time in transition of
agency priorities due to political events, as compared to
the level of public understanding that exists prior to the
disclosure. Indeed, public understanding will be
significantly increased as a result of disclosure. II. EPA
has the Ability to Disseminate the Requested
Information Broadly. EPA is dedicated to obtaining
and disseminating information relating to energy and
environmental public policy. A key component of
being able to fulfill this mission and educate the public
about these duties is access to information that
articulates what obligations exist for senior government
officials. has both the intent and the ability to convey
any information obtained through this request to the
public. Energy Policy Advocates publishes its findings
regularly through the organization’s website,
www.epadvocates.org. This work is frequently cited in
newspapers and trade and political publications.4 EPA
intends to publish information from requested records
on its website, distribute the records and expert
analysis to its followers through social media
platforms. Through these means, EPA will ensure: (1)
that the information requested contributes significantly
to the public’s understanding of the government’s
operations or activities; (2) that the information
enhances the public’s understanding to a greater degree
than currently exists; (3) that EPA possesses the
expertise to explain the requested information to the
public; (4) that EPA possesses the ability to
disseminate the requested information to the general
public; (5) and that the news media recognizes EPA as
a reliable source in the field of government officials’
conduct. III. Obtaining the Requested Records is of No
Commercial Interest to the Requester Access to
government records, disclosure forms, and similar
materials through FOIA requests is essential to EPA’s
role of educating the general public. EPA is a nonprofit
public policy institute dedicated to transparency in
public energy and environmental policy. Due to its
nonprofit mission, EPA has no commercial interest and
will realize no commercial benefit from the release of
the requested records. Therefore, Energy Policy
Advocates first seeks waiver of any fees under FOIA
on the above significant public interest basis. In the
alternative, Energy Policy Advocates requests a waiver
or reduction of fees as a representative of the news
media. The provisions for determining whether a
requesting party is a representative of the news media,
and the “significant public interest” provision, are not
mutually exclusive. As Energy Policy Advocates is a
non-commercial requester, it is entitled to liberal
construction of the fee waiver standards. 5 U.S.C.S. §
552(a)(4)(A)(iii). Alternately and only in the event the
refuses to waive our fees under the “significant public
interest” test, which Requester would then appeal while
requesting the proceed with processing on the grounds
that Energy Policy Advocates is a media organization,
a designation the federal government has
acknowledged for the purposes of FOIA, the must
explain any denial of treatment of EPA as a media
outlet. Requester asks for a waiver or limitation of
processing fees pursuant to 5 U.S.C. § 552(a)(4)(A)(ii).
USEPA must address both of these requests for fee
waiver in the event it denies one; failure to do so is
prima facie arbitrary and capricious.



Willing to pay $200

Expedited processing

Expedited Processing no


